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INTRODUCTIO

THE RES
POWER

When Colorado voters adog

authorized their elected officials to mak

other functions on behalf of voters. But at the same time, voters
“reserved” for themselves certain powers, all of which voters
exercise through a petitioning process. If the petitioning process is
successful, voters get to decide the matter at an election.

Voters reserved four principal reserved powers. First is the
power to propose legislation, called the “initiative” process. The
second power is called the “referendum” process, in which voters
may petition that a law be suspended from taking effect until
voters may decide whether to approve it at an election. With the
“recall” power, voters may require an incumbent elected official
to stand for a retention in an election before their term would

ordinarily end. Finally, voters in home rule municipalities (like

Englewood) reserved the power to “amend the charter” through
an initiative petitioning process.
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POST-PETITIONING
PHASE




A recall is an effort to remove a sitting elected official from office.

1) Is the incumbent subject to recall? A person may only be
recalled after they have served six months in office, and
before they have only six months remaining in office.
EMC § 1-12-7(A).

2) File the affidavit. A recall is commenced by one or more
voters entitled to vote in the recall election filing an
affidavit with the City Clerk stating, in 200 words or less,
why the incumbent ought to be recalled from office.
EMC § 1-12-2(A).

Your petition circulation period.
A recall petition may be circulated and signatures affixed only
during the sixty (60) days after the Clerk approved the petition

as to form. EMC § 1-12-4(A). The Clerk will work with you to
confirm the actual date that your petition is due.

Your signature requirement.

A recall petition must include a total number of valid signatures
equal to a minimum of 25% of the number of ballots cast at

the last municipal election for all candidates for the office now
held by the incumbent who is the target of the recall. EMC §
1-12-3. If this is the second recall attempt of the incumbent, the
number of required signatures rises to a minimum of 50%. EMC
§ 1-12-7(B). If multiple incumbents are targeted for recall, it is
common that the required number of signatures will vary for
each petition. The Clerk will work with you to confirm the actual
minimum number of valid signatures that are required on your
recall petition.
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The petitioning phase concludes with a final determination
by the City Clerk of whether your petition is sufficient. If your
petition is determined sufficient, see below.

1) Council sets recall election. The election is held within 60
days to 120 days after filing of the recall petition; it may be
a special election, or held in conjunction with any general
or other special election. EMC § 1-12-5(A).

2) Resignation. If the person sought to be recalled resigns
prior to certification of the ballot, the election is cancelled
and the vacancy filled by Council under Charter 28.

If an elected official is recalled by a majority vote, the office is
vacated and filled at another election held 60 to 120 days later.
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An initiative is an effort to adopt a new ordinance in the City.
A referendum is an effort to repeal an ordinance adopted by
City Council.

1) Written notice; submit proposed ordinance. At least
three and up to five Englewood registered voters may
commence the initiative or referendum process by filing
a written statement of intent with the City Clerk, stating
their names, phone numbers, addresses, e-mail addresses,
and specifying the address to which all notices to the
committee are to be sent. EMC § 1-13-2. The statement
of intent must be accompanied by a proposed ordinance
for initiative (or cite the ordinance sought to be repealed
through referendum). An optional 200-word maximum
summary of an initiated ordinance may be included as
well. The summary must be true and impartial, shall not
be an argument, and shall not be likely to create prejudice
either for or against the measure. EMC § 1-15-3(C).

2) City Attorney comments. Within five days, the City
Attorney may provide written suggestions/questions
including potential revisions to clarify meaning or facilitate
the proposed ordinance’s intended operation.

Your circulation period.
1) Initiative: A petition for an initiative ordinance shall be filed
with the City Clerk not later than 180 days from the date
the petition form was approved. EMC § 1-13-3.
2) Referendum: A petition for a referendum shall be filed with
the City Clerk not later than 30 days following the final
passage of the challenged ordinance. EMC § 1-13-4.

s ) fZEnglewood

Your signature requirement.

1) Initiative: Special election. If you want Council to set a
special election on your initiative (should Council choose
not to adopt your initiated ordinance without change), your
petition must be signed by registered voters that number
at least 10% of Englewood voters in the last governor’s
election. EMC § 1-13-3.

2) Initiative: Regular local or State election. If you want
Council to submit your initiated ordinance at the next
regular City or State election (should Council choose not
to adopt your initiated ordinance without change), your
petition must be signed by registered voters that number
at least 5% of Englewood voters in the last governor’s
election. EMC § 1-13-3.

3) Referendum. A petition for a referendum must be signed
by registered voters that number at least 10% of the
Englewood voters in the last governor’s election and
contain a statement protesting a specified ordinance going
into effect. EMC § 1-13-4.

The petitioning phase concludes with a final determination
by the City Clerk of whether your petition is sufficient. If your
petition is determined sufficient, see below.

1) Initiative; submission to Council: Within 30 days after
receiving an initiative petition from the City Clerk, the City
Council either (a) passes the ordinance without alterations
or (b) calls an election to submit the initiated ordinance to
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voters. Any special election is held between 60 and 150
days. EMC § 1-13-3(C)(2).

2) Referendum; submission to Council: Within 30 days after
receiving a referendum petition from the City Clerk, the
City Council either (a) repeals the ordinance or (b) calls
an election to submit the referred ordinance to voters.
Any special election is held between 60 and 150 days.
EMC § 1-13-4(D).

1) Initiative. If a majority of City voters approve an initiated
ordinance, it shall take effect upon certification of the
election results.

2) Referendum. If a majority of City voters vote “yes” on a
referendum to approve the ordinance adopted by Council,
the ordinance shall be effective upon certification of the
election results. If a majority of City voters vote “no” to
reject the ordinance adopted by Council, the ordinance
shall be repealed in its entirety upon certification of the
election results.

%Eﬁvﬁlewood



The charter amendment petition process starts by filing with
the City Clerk a written statement of intent to circulate a
petition, signed by at least five registered electors of the City.
The statement of intent must be accompanied by a proposed
ordinance adopting the charter amendment with the exact
language of the proposed charter changes or additions, and an
optional 200-word maximum summary of the ordinance may be
included as well. The summary must be true and impartial, shall
not be an argument, and shall not be likely to create prejudice
either for or against the measure. EMC § 1-15-3(C).

Your circulation period. A petition for a Charter amendment
initiative ordinance must be filed with the City Clerk not later
than 90 days from the date the petition is approved as to form,
under Chapter 15. The City Clerk cannot accept any late petition
filing. EMC § 1-14-1(C).

Your signature requirement.

1) Regular election. A petition to submit a charter
amendment at the next regular election must be signed
by at least 5% of Englewood registered electors as of the
date of filing the statement of intent. It must be filed with
the City Clerk at least 90 days prior to the election.

EMC § 1-14-1(D)(1).

2) Special election. A petition to submit a charter amendment
at a special election must be signed by at least 10% of
Englewood registered electors as of the date of filing the
statement of intent. It must be filed with the City Clerk at
least 90 days prior to the approximate date of the special
election as stated in the petition.

EMC § 1-14-1(D)(2).
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The petitioning phase concludes with a final determination
by the City Clerk of whether your petition is sufficient. If your
petition is determined sufficient, see below.

1) Within 30 days after filing the petition, City Council
publishes notice of a charter amendment election, contains
the full text of the amendment or statement of the
proposal as contained in the petition.

2) The election is held between 60 and 120 days after
publication.

3) If a special election, the election is held as near as
possible to the approximate date stated in the petition, and
between 60 and 120 days after publication.

If a majority of City electors vote for a proposed amendment,
the charter amendment shall be deemed approved.
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In an effort to simplify the petitioning process that is part of the
exercise of every reserved power, the City has provided a process
that is uniform, while accommodating City charter requirements
where required. That process is set forth in Title 1 Chapter 15 of
the Englewood Municipal Code and described below.

The purpose of setting forth the entire petitioning process in the
Code is to afford the public access to the applicable law in one
location, that is complete within itself. In adopting this Code,
City Council included applicable Constitutional, Statute, and City
Election Commission rules and regulations.

As was mentioned earlier, while this manual is meant to be

helpful, it is not meant to be a substitute for legal advice, or for

familiarizing yourself with Title 1 Chapter 15.

When reading this manual and Title 1 Chapter 15, you will notice
that deadlines are often expressed in terms of a certain number of
days after a given event (approval of a petition by the City Clerk,
for example), or before an upcoming election date. Title 1 Chapter
3, at EMC § 1-3-3, contains a “counting rule,” which explains how
deadlines are calculated:

In computing any period of time, the day of the act, event, or
default from which the designated period of time begins to run
shall not be included. Thereafter, every day shall be counted,
including holidays, Saturdays or Sundays, and the time period
runs until 5 p.m. on the last day. The last day of the period so
computed shall be included, unless it is a Saturday, a Sunday,
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or a holiday designated by the City Manager or City Council, l. First Steps after Initial Filing. \Within ten days after you

in which event the period runs until 5 p.m. the next day which make your initial filing with the City Clerk, the Clerk will:
is not a Saturday, a Sunday, or a designated holiday. The 1) Notify petition proponents of whether their documents
“next day” is determined by continuing to count forward when meet the requirements of the Code and Constitution.
the period is measured after an event and backward when 2) Prepare a summary of the proposed ordinance or
measured before an event. ordinance subject of a referendum petition, which will
appear in the petition section. The Clerk may consider
First steps: Petition Form. all or a portion of any summary proposed by the
Upon receipt of the required statement of intent or affidavit to start proponents.
a petitioning process, the City Clerk prepares the petition form for 3) The Clerk will provide petition proponents with the
you, to ensure it complies with all applicable requirements in final form of the petition, including the ballot title set
EMC § 1-15-3. by independent committee (see below). In the case
of a recall petition, the final form will be provided to
Work with the City Clerk. proponents within five business days of the Clerk’s
You can help move things along by providing the Clerk with receipt of the incumbent’s statement, if any.
materials required for the petition section, right away, including the
full text of your initiated ordinance or charter amendment, or of the Il. Ballot Title Setting. \Within five business days of receipt
ordinance you are protesting in a referendum. of qualifying initial filings, a committee of City appointees
will set a ballot title. The committee will consider public
Initiatives and referenda must concern “municipal legislation”, confusion that might be caused by misleading titles and the
according to the Colorado Constitution. Municipal “legislation” ballot title shall correctly and fairly express the true intent
is often contrasted with municipal “administrative” matters. In and meaning of the measure. If proponents disagree with
general, legislation has a broad prospective application, and the ballot title, they may protest it under EMC § 1-15-3(F).
announces a policy, whereas “administrative” matters apply
existing policy to narrow facts. So, you can initiate a new “dog at lll. The circulation period. The period within which you must
large” ordinance, but you may not initiate a ticket for your neighbor gather a sufficient number of valid signatures starts to
whose dog is always at large. If the subject of your initiative does run on the day the Clerk provides the final petition form.
not address “municipal legislation™ it must be rejected by the Clerk This “circulation period” varies depending on what type of
on that basis. petition (recall, initiative, etc.) you plan to circulate. Please

see sections above for the timelines applicable to each type.
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IV. Proper circulation. Title 1 Chapter 15 of the Code contains

specific requirements for valid signatures on petitions and
how petitions must be circulated. The Code also describes
reasons the Clerk disqualifies signatures. Accordingly,

we urge you to learn and understand these requirements
before beginning to gather signatures on your petition.

1) You must personally witness every person signing
your petition. EMC § 1-15-3(G). So you may not, for
example, leave a petition unattended on a table while it
is signed.

2) Petitions may be signed only by Englewood registered
voters. EMC § 1-15-4(A).

3) Each registered voter must sign their own signature,
and print their name. They also must write: their place
of residence, including house or apartment number,
street address, and city; and the date of signing the
petition. Signatures which do not contain all of the
information required are invalid. EMC § 1-15-4(A).

Reasons for Clerk to disqualify signatures. After
you circulate and submit your petition, the Clerk will
examine the signatures. The Code sets forth the grounds
for disqualification of signatures in the Clerk’s “initial
determination of petition sufficiency.” EMC § 1-15-5(B).
1) The address of the signer is a PO Box or is not located
within the City limits; or for a recall petition of a ward
Council Member, is not located within the applicable
ward.
2) An address is illegible.
3) A duplicate signature.
4) More than one individual signs on the same signature line.
)

5) Any incomplete, missing, or crossed-out information.
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6) An address that can be applied to more than one
resident with the same name at that address.

7) Failure to be a registered elector at the address listed.

8) The date is omitted, incomplete, or inappropriate.

9) Illegible signature or printed name, or a signature that
is different than the printed name.

10) The use of ditto marks as a substitute for any required

information.

Reasons for the Clerk to disqualify an entire petition
section. Beyond problems that may cause the Clerk to
disqualify individual signatures, there are other problems
that may cause the Clerk to disqualify the entire petition
section (that s, all of the signatures on a particular petition
section). EMC §§ 1-15-3(G), 1-15-5(C). These include:
1) The petition section does not have a notarized affidavit,
or the affidavit is incomplete or defective.
2) The petition section was disassembled.
3) The petition section is not numbered serially.
4) All pages are not securely fastened.
5) The petition is improperly circulated.
6) The petition includes a signature added to the section
before submission of the final form to the City Clerk or
after the affidavit has been executed.

Withdrawal of signatures. Petition proponents should
be aware that the Code allows petition signers to later
withdraw their signatures anytime before the Clerk issues
the initial determination of petition sufficiency.

EMC § 1-15-4(C).
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V. Submitting the petition; Clerk’s initial determination of
petition sufficiency. No later than 20 days after the date
on which the petition is filed with the Clerk, the Clerk will
issue a written “initial determination of petition sufficiency”.
If the petition is determined to be insufficient, the Clerk
shall specify the particulars of how the petition is defective
and shall promptly send a copy of the certificate to the
petitioners committee by email or certified mail. EMC §
1-15-5. If any registered elector disagrees with the Clerk’s
initial determination, they may protest it under EMC §§
1-15-6, 1-15-7.

VI. “Curing” petition deficiencies. Petition proponents have a
single opportunity to fix, or “cure” deficiencies in signatures
or the petition, following the Clerk’s initial determination
or a protest. In such a circumstance, “the petition may be
withdrawn by a majority of the committee and, within
15 days after a determination that the petition is not
sufficient, may be amended by the addition of any required
information relating to the signers of the petition or the
attachment of proper circulator affidavits and refiled as an
original petition.” EMC § 1-15-8.

VII.The Clerk’s final determination of petition sufficiency.
If a petition is determined finally sufficient by the Clerk,
the Clerk will certify the matter to City Council. This
certification constitutes the Clerk’s “final determination of
petition sufficiency,” and is issued when:
1) a petition is certified sufficient, or
2) a petition or amended petition is certified insufficient
and the petitioners’ committee does not elect to amend
within the time permitted, or
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3) the time for filing a protest has expired, or
4) a protest has concluded the petition is sufficient.

VIII. End of the petitioning phase. The final determination of
petition sufficiency is the final step in the petitioning phase
of the process. Further action is now taken by Council,
with that action depending upon the sort of petition
that is presented to them. These options are set forth in
the foregoing sections concerning the specific reserved
powers.

IX. Unlawful Acts. Municipal Code prohibits the following acts:

1) Willfully and knowingly circulate or cause to be
circulated or sign or procure to be signed any petition
bearing the name, device, or motto of any person,
organization, association, league, or political party, or
purporting in any way to be endorsed, approved, or
submitted by any person, organization, association,
league or political party, without the written
consent, approval and authorization of such person,
organization, association, league or political party.

2) Sign any name other than their own to any petition,
or knowingly sign their name more than once for the
same petition.

3) Knowingly sign any petition if they are not at the time
of signing a registered elector of the City or sign a
recall petition if the signer is not registered to vote for
the public officeholder to be recalled.

4) Sign an affidavit as circulator without knowingly or
reasonably believing the statements made in such
affidavit are true.

The Petitioning Process | Englewood Municipal Code, Title 1 Chapter 15

21



5) Certify that an affidavit attached to a petition
was subscribed or sworn to before the affiant,
unless it was so subscribed and sworn to before
the affiant.

©) Directly or indirectly pay to or receive from
or agree to pay to or receive from any other
person any money or other thing of value in
consideration of or as an inducement to the
signing of any such petition.

7) Use deceptive practices when obtaining
signatures on any petition.

8) Knowingly violate any provision of Title 1
Chapter 15.
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The complete Englewood Municipal Code is available online
at englewoodco.gov/MunicipalCode.

If you have any questions regarding the petitioning process,
please submit them to the City Clerk’s office at
cityclerk@englewoodco.gov.
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